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Amendments presented in brief:

On January 28, 2022 the Government
Ordinance no. 4 for the amendment and
completion of Law no. 227/2015 on the
Fiscal Code, as well as for the extension of
a deadline was published in the Official
Gazette no. 92.

Also, Order no. 83/2022 for the amendment
and completion of Order of the President
of the National Agency for Fiscal
Administration no. 1,721/2021 on the
organization of the administration activity
of large taxpayers, as well as some
reporting obligations was published in the
Official Gazette no. 95.

Moreover, on January 31, 2022 Ordinance
no. 11/2022 for the amendment and
completion of some normative acts, as well as for the amendment of some deadlines was
published in the Official Gazette no. 97.
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Amendments explained in more detail:
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Taxpayers removed from the administration of the
Large Taxpayers' Direction
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% Large taxpayers who were previously selected according to the
continuity criterion have been removed from the list of large
taxpayers as they have:

>

v/ either registered a decrease in the turnover reported in the
financial statements for the year 2020, compared to those
for the year 2019, in a percentage higher than 50%,

v or declared a zero turnover in the financial statements for
these years.

% Taxpayers who have been removed from the administration of
the Large Taxpayers' Direction have the obligation to submit the
informative declaration D406 respecting the deadlines for the
category of taxpayers of which they are part.

% The updated list of large taxpayers was published on the NAFA
website, and it includes 3,280 taxpayers (compared to 3,364 in
the initial list).

Amendments to the Fiscal Code

% The possibility to carry forward in the next 7 consecutive years
the sponsorship and/or patronage expenses, the private
scholarship expenses, that are not deducted from the profit tax,
is eliminated.

< Similarly, the possibility to carry forward for a period of 28
consecutive quarters the costs of sponsorship and/or patronage,
private scholarship expenses, that are not deducted from the
microenterprises’ income tax, is eliminated.

% Taxpayers who make transfers of assets, tax residence and/ or
economic activity carried out through a permanent
establishment, for which Romania loses the right to tax, have the
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obligation to compute, declare and pay the profit tax on a
quarterly basis. Also, these taxpayers are not required to file an
annual tax return.

The deadline for submitting the consolidated annual profit tax
return is June 25, 2022, if at least one of the members of the tax
group falls under the provisions of GEO no.153/2020. At the same
time, if the tax group applies the quarterly profit tax reporting
and payment system, the communication to the responsible
legal entity, of the tax result for the fourth quarter, by the
members of the tax group, shall be made until June 25,
inclusive, of the following year, respectively until the 25th of
the sixth month, inclusive, from the end of the modified fiscal
year.

The micro-enterprises performing sponsorships have the
obligation to submit the informative statement on the
beneficiaries of sponsorships, by including also the
beneficiaries of the amounts carried forward from previous
quarters.

Notaries public have the obligation to submit, every six months,
to the territorial fiscal body an informative statement on the
transfers of real estate properties made by individuals, which
must include the value of the transaction, if below the ceiling of
RON 450,000.

Amendments are made in the field of harmonized and non-
harmonized excise duties, including on:

v the low level of excise duties for diesel used as motor fuel;

v the competence regarding the fiscal administration in the
field of excise duties that is transferred from NAFA to the
Romanian Customs Authority, including the one regarding
the authorization of the fiscal warehouses, of the registered
consignees, of the registered consignors and of the
authorized importers;

v" CN codes for heated tobacco products and nicotine-
containing liquids for inhalation, subject to non-
harmonized excise duties;

v'  the update of the level of excise duties with the increase in
the consumer prices;

v non-compliance by the authorized economic operators in
the field of electricity with the obligation to register with the
competent authority before carrying out the activity with
electricity, this fact becoming an offence;
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v' application of the Customs Code of the European Union in
case of excisable products;

v' definitions of terms such as: authorized warehousekeeper,
fiscal warehouse, CN code, registered consignee and
consignor, import, excise duty suspension, certified
consignee and consignor, irregular entry;

the cases when a release for consumption takes place;
excise payer;

the level of excise duties applicable to small independent
producers;

movement of duty suspended excisable products;

movement and taxation of excisable products after release
for consumption.

Amendments to the Fiscal Procedure Code

NAFA may transmit the information it holds to both the
authorities and the public institutions, in order to fulfill the
obligations provided by law.

The deadline for solving the request for issuing the individual tax
ruling (ITR) is changed from 3 months to 6 months;

The competence on ITR was transferred fromm NAFA to the
Ministry of Finance.

The taxpayer/ payer who provides an electronic interface
through which it facilitates online business transactions is
obliged to periodically provide the tax authority with
information regarding the transactions carried out through it.

Entities registered with the Trade Register, for which there are
notes made on temporary inactivity, are no longer required to
file tax returns for the period in which they are temporarily
inactive.

Similarly, the other entities do not have the obligation to submit
tax returns, for the period for which they requested the
suspension of the activity with the bodies that authorized them.

However, the reporting obligations, related to the activity carried
out prior to the registration of temporary inactivity/ suspension,
are maintained.

The debtor who is in insolvency procedure may request the
payment rescheduling facility if, by the date of issuance of the
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The amounts for which the liability has been established based
on the legislation on insolvency and / or joint and several liability
may be included in the rescheduling, by modifying the
rescheduling decision.

If the annual regularization of dividends, which were partially
distributed during the year, but not paid, leads to amounts to be
refunded from the budget, the regularization statement / refund
request shall be submitted by the dividend payer to the fiscal
body, after the approval of the annual financial statements.

Other amendments

Taxpayers liable to pay the activity-specific tax do not owe the
specific tax in 2022 for a period of 180 days.

Taxpayers must recalculate the specific tax for the year 2022, by
dividing the annual specific tax by 365 calendar days and
multiplying the resulting value with the difference between
the number of 365 calendar days and the number of 180
calendar days.

Economic operators who deliver goods or provide services
through vending machines that operate on card payments have
the obligation to equip the commercial vending machines with
electronic fiscal cash registers until 31 December 2022.

The deadline for submitting the request for restructuring the
budgetary obligations outstanding on December 31, 2020,
based on Government Ordinance no. 6/2019 on the
establishment of fiscal facilities, is extended until July 31, 2022.
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How we may help you:

NOA Tax Advisors team supports companies by providing advice and
guidance in various cases on the new legislative changes as mentioned
above, as well as in all situations encountered from a tax point of view.

NOA Tax Advisors team is at your disposal for more details regarding those
presented in this summary legislative news.

Best regards,

NOA Team

Otilia Petu Mircea Dumitrascu Lidia Terzea Maria Pascu
Managing Partner Partner Associate Director Senior Tax Manager
otilia.petu@noagroup.ro mircea.dumitrascu@noagroup.ro lidia.terzea@noagroup.ro maria.pascu@noagroup.ro
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