The procedure for applying the provisions regarding the
level of social contributions due in case of employees
who obtain salary income from several employers, and
their cumulative income exceeds the minimum wage
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The procedure for applying the provisions of art. 146 para.
(57) lit. e) from Law no. 227/2015 on the Fiscal Code,
regarding the level of social contributions due in case of
employees who obtain salary income from several

employers, and their cumulative income exceeds the
minimum wage

Amendments presented in brief:

The Order no. 1855 of August 12, 2022 regarding the procedure for applying the provisions
of art. 146 para. (57) lit. €) from Law no. 227/2015 regarding
the Fiscal Code, has been published in the Official
Gazette no. 807, on August 12, 2022.
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Amendments explained in more detail:

T The procedure for applying the provisions of art. 146 para.
(57) lit. ) from Law no. 227/2015 regarding the Fiscal Code

%  We wish to remind you that, following the changes brought by

the Government Ordinance no. 16/2022, starting with the
Covemimeni: income related to August 2022, the social insurance
Ordinance no. contribution and the social health insurance contribution,
owed by natural persons who derive salary and salary related
income, based on an individual full-time or part-time
employment contract, cannot be lower than the level of
contributions calculated by applying the appropriate
contribution rate to the national minimum gross basic salary.

16/2022

Salary and

salary related % Since Government Ordinance no. 16/2022 also provides an
income below . . . .

the minimum exception from the computation mechanism mentioned above,
wage in case of employees who, during the same month, derive

salary and salary related income on the basis of two or more
individual employment contracts, and the monthly
cumulative computation basis is at least equal to the level of
the guaranteed national minimum gross salary in force in the
Twe G [AGHE month in which they were obtained, exception that may be
individual found in art. 146 para. (57) lit. €) of Law no. 227/2015 on the Fiscal

employment Code, the procedure for applying this exception was approved.
contracts

% Based on this exception, employees for whom the cumulative
monthly calculation basis, derived from two or more
individual employment contracts, is at least equal to the
level of the guaranteed national minimum gross salary, owe

Cumulative the social insurance contribution and the social health insurance

monthly contribution at the level of the computation basis

;‘;Z?Spumtio” corresponding to the realized income, and not at the level of the

guaranteed national minimum gross salary.

% Employees in this situation have the obligation to submit to
each employer/ income payer, an affidavit showing that they
earn salary and salary related income under two or more

National individual employment contracts, and the cumulative

guaranteed monthly computation basis related to them is at least equal

e to the guaranteed national minimum gross salary. The

wage template of the affidavit can be found in the appendix to Order

no. 1855 of August 12, 2022.

< Ifthe monthly computation basis, corresponding to the number

of worked days in the month, is at least equal to the
Affidavit guaranteed national minimum gross salary with one of the
employers/ income payers, the employees no longer have the
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obligation to submit the affidavit to the respective employer/
income payer (the affidavit will be submitted only to the
other employer(s).

The affidavit shall be submitted monthly, until the 5% of the
month following the one for which the salary rights are
assessed. To fill-in the affidavit, each employer/ income payer
issues to the employee, upon request, a document from which
the level of the monthly computation basis of the social
insurance contribution and the social health insurance
contribution results.

If the employees do not submit the daffidavit, each
employer/income payer sets the social insurance contribution
and the social health insurance contribution at the level of the
national minimum gross salary, while the difference in
contributions calculated at the level of the guaranteed national
minimum gross salary, over the contributions computed to the
realised income, is borne by the employer/ income payer.

The procedure also
situations:

includes examples for the following

1. Individuals who have concluded an individual full-time
employment contract with an employer, and the income
earned with him is at least equal to the national minimum
gross salary and a part-time contract with a second
employer, and the income earned with the latter is below
the national minimum gross salary;

2. Individuals who conclude individual part-time
employment contracts with several employers, and the
income earned with each of them is below the national
minimum gross salary, but the cumulative income earned
exceeds this level;

3. Individuals who conclude an individual full-time
employment contract with an employer and a part-time
contract with a second employer, and the employee
suspends both contracts during the month, so that the
number of days worked is lower than the number of
working days of the month;

4. Individuals who conclude individual  part-time
employment contracts with two employers, and the
income earned with each of them is below the national
minimum gross salary, but the cumulative income earned
exceeds this level, and one of the employers carries out
activities in the agricultural sector and food industry.
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How we may help you:

NOA Tax Advisors team supports companies by providing advice and
guidance in various cases on the new legislative changes as mentioned
above, as well as in all situations encountered from a tax point of view.

NOA Tax Advisors team is at your disposal for more details regarding those
presented in this summary of legislative news.

Best regards,

NOA Team

Otilia Petu Mircea Dumitrascu Lidia Terzea Maria Badescu (Pascu)
Managing Partner Partner Associate Director Senior Tax Manager
otilia.petu@noagroup.ro mircea.dumitrascu@noagroup.ro lidia.terzea@noagroup.ro maria.badescu@noagroup.ro
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