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* Tax News of August

Amendments in brief:

- Decision no. 653 of August 3, 2023, amending and
supplementing Title VII "Value Added Tax" of the Methodological Norms for the application of Law no.
227/2015 on the Tax Code, approved by Government Decision no. 1/2016, was published on August 4,
2023, in the Official Gazette no. 722.

- Order no. 1226 of August 7,
2023, approving the procedures for the implementation of the provisions of Article 2915 paragraph (8)
and (9) of Law no. 207/2015 on the Tax Procedure Code, was published on August 16, 2023, in Official
Gazette no. 743.

Other news of interest:

- Instruction no. 3 of July 28, 2023,
amending Annex no. 1 to the Financial Supervisory Authority Instruction no. 2/2016 regarding the
preparation and submission of semi-annual accounting reports by entities authorized, regulated, and
supervised by the Financial Supervisory Authority - the Financial Instruments and Investments Sector,
as well as by the Investor Compensation Fund, were published on August 4 in the Official Gazette no.
718.

- Order no. 1176 of July 26, 2023, amending and supplementing the Order of the
President of the National Tax Administration Agency no. 1,253/2021 for the approval of the model and
content of form (300) "Value Added Tax Return," was published on August 4, 2023, in the Official
Gazette no. 720.

- Order no. 142 of August 7,
2023, by the President of the National Gambling Office, approving the models of certain forms issued
and used in the field of collecting budgetary claims representing the annual contribution regulated by
Article 10 paragraph (4) to (61) of Government Emergency Ordinance no. 77/2009 regarding the
organization and operation of gambling, as well as the printing specifications, distribution, use, and
storage of these forms, was published on August 16, 2023, in the Official Gazette no. 743.

- Order no. 1229 of August 9, 2023,
approving the Procedure for presenting the tax inspection identification and the service order during tax
inspection actions, was published on August 21, 2023, in the Official Gazette no. 756.
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Amendments in detail:
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(Government Decision 653/2023)

The Methodological Norms to the Fiscal Code bring some clarifications
regarding the applicability of the reduced VAT rate and VAT exemptions,
effective 4 August 2023.

9% VAT applies to the cases and subject to the conditions below:

beverages, edible vinegar, and edible vinegar substitutes derived from
acetic acid, falling under the NC codes 2201, 2202, and 2209 00, except
for those falling under NC codes 2202 10 00 and 2202 99.

accommodation in the hotel sector or in similar sectors with structures that
are defined at art. 2 let. d) of Government Ordinance no. 58/1998
regarding the organization and conduct of tourism activities in Romania
(“GO 58/1998”), as follows:

- structures with accommodation function: any construction and
arrangement intended, through design and execution, for
accommodating tourists, serving meals to tourists, providing
recreational facilities for tourists, special transportation for tourists,
preventive, therapeutic, and/or recuperative spa services for tourists,
together with related services.

- touristaccommodation structures: tourist accommodation structures
with accommodation functions, tourist accommodation structures
with catering functions, tourist accommodation structures with
recreational functions for tourists, tourist accommodation structures
with transportation functions, and tourist accommodation structures
with preventive, therapeutic, and/or recuperative spa services,
whether integrated or related to spa tourism complexes.

accommodation within various tourist accommodation structures with
accommodation functions defined at art. 2! of GO 58/1998:
accommodation without breakfast, accommodation with breakfast
included, accommodation with half-board, “all-inclusive” accommodation,
the predetermined combination of any of the above-mentioned
accommodation services.

in the case of accommodation with breakfast included, half-board, full
board, or “all-inclusive”, the reduced VAT rate applies to the total price of
accommodation services, which may also include alcoholic and non-
alcoholic beverages falling under NC codes 2202 10 00 and 2202 99.

restaurant and catering services include services that imply supplies of
food and/or beverage, prepared or unprepared, for human consumption,
accompanied by sufficient connected services to allow immediate
consumption. Any combination of alcoholic and non-alcoholic beverages,
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services regardless of the alcohol concentration, is considered an alcoholic
related to beverage.

hospital units + Foralcoholic and non-alcoholic beverages falling under the NC codes

Tax exemption 22021000 and 2202 99, served in restaurants or provided in the case
for medical of catering services, the standard VAT rate applies, without
equipment considering it a separate supply of goods, as the provision of

Self beverages is part of the restaurant or catering services.
e -

declaration
5% VAT applies to the cases and subject to the conditions below:

+ dwellings with a value that is capped at RON 600,000 (reduced from RON
450,000).

VAT exemptions

Taxex_emption % the VAT exemption for the services consisting in construction,
for the import

rehabilitation, and modernization of state-owned public healthcare

of medical units, where the beneficiary is a state public healthcare unit or, as the case
equipment may be, a central or local public institution/authority financing these
services, is justified by presenting relevant documentation, such as
Intra- contracts concluded with the beneficiary.
community
acquisitions of + the VAT exemption is applied directly, through VAT-free invoicing, for the
medical supply of medical equipment, devices, appliances, articles, accessories,
equipment and protective equipment, as well as for the adaptation, repair, renting, and
leasing of such goods to state-owned public healthcare units, based on
Medical astatement of the legal representative of the healthcare unit, attesting
prostheses, that the respective goods are intended for use in the field of healthcare or
their by individuals with disabilities.

accessories,
orthopedic
products

< for supplies of medical equipment, devices, appliances, articles,
accessories, protective equipment, materials, and sanitary consumables,
as well as for the adaptation, repair, renting, and leasing of such goods to
Proof of the central or local public institutions/authorities, the tax exemption is
destination of applied directly through VAT-free invoicing. This is based on a statement
goods/services of the legal representative of the public institution/authority, attesting
that the goods/services purchased are intended for use by a state public
healthcare unit for which the institution/authority provides financing.

< in the case of importing goods such as medical equipment, devices,
appliances, articles, accessories, protective equipment, materials, and
sanitary consumables, normally intended for use in healthcare or by
persons with disabilities, essential goods for compensating and
overcoming disabilities, the VAT exemption applies to transactions carried
out directly by state-owned public healthcare units or by central or
local public institutions/authorities providing financing, based on a
statement of the legal representative of the unit, which is submitted to the
competent customs authority at the time of importation. In the case of intra-
community acquisitions of such goods, the VAT exemption is applied
based on statements kept in the beneficiary's records for the purpose of
justifying the VAT exemption.
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the provisions regarding the statements do not apply to the supply of
prostheses and their accessories or the supply of orthopedic
products, as they are exempt from VAT regardless of the beneficiary.
In the case of importing such goods, the VAT exemption is applied by the
customs authorities at the time of import, regardless of the import
beneficiary. In the case of intra-community acquisitions of such goods, the
VAT exemption is applied by any person performing the intra-community
acquisition of goods in Romania.

the terms 'medical prosthesis,’ 'prosthetic accessory,' and 'orthopedic
products' are defined.

the VAT exemptions for the goods and services mentioned above apply if
the suppliers/providers demonstrate the destination of the goods/services
through any evidence and means of proof provided by the law, including but
not limited to contracts and self-declarations.

(Order

1226/2023)
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The Procedure regarding the scope and conditions of the mandatory
automatic exchange of information reported by platform operators,
for the purpose of verifying compliance by platform operators, who are
obliged to report, with the tax due diligence procedure and reporting
procedures, is approved.

These provisions come into effect starting from August 16, 2023.

» Compliance with the tax due diligence and reporting procedures is
verified based on information provided by platform operators through
the form made available by the National Agency for Fiscal
Administration (NAFA), as well as from public information sources, for
identifying platform operators in the following situations:

- have not determined whether a sellter is qualified as excluded
seller;

- have not collected all the information required by law.

- have not verified the information about the seller.

- have not determined the member state(s) of residence of the
seller within the European Union.

- have not collected information regarding the rented immovable
property.

- have not adhered to the completion and validity deadlines of the
tax due diligence procedure.

- have entrusted a third-party service provider with the execution of
the tax due diligence procedure.

- have not complied with the reporting schedule and method.

- have not reported the requested information to NAFA.

The Procedure regarding the reporting obligation in cases where the
reported information is incomplete or incorrect is approved. The purpose
of the procedure is to facilitate subsequent communication with platform
operators who are required to report, regarding the requirement for
complete and accurate reporting.
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It is verified whether the information is reported correctly and
completely, using both the data provided by platform operators
through the form made available by the NAFA and information
available in public sources.

If it is observed that the information reported by platform operators is
not correct and/or is incomplete, the following actions are taken:

A "Notification regarding incorrect and/or incomplete information
provided by platform operators with reporting obligations" is sent
to the platform operator, specifying which information has been
identified as incorrect and/or incomplete and the period to which
this information pertains.

Based on the notification, the platform operator verifies,
completes, and/or corrects the information that was identified as

from 20,000 lei
t0 100,000 lei

incorrect and/or incomplete.

- Failure to meet the obligation to correct the requested information
within 15 days of receiving the notification constitutes an offense
and is subject to a fine ranging from RON 20,000 to RON 100,000.

Form
"Natification
regarding
incorrect and/or
incomplete
information
provided by
platform

< The model of the form “Notification regarding incorrect and/or incomplete
information provided by platform operators with reporting obligations”,
along with the instructions for completion and use, as well as the printing
and editing characteristics, mode of distribution, use, and retention, is
approved.

operators with
reporting
obligations"

Key-words: Other news of interest
| g (Instruction
ncome_an 3/2023)
expenditure
statement < The forms related to 'income and expenditure statements' are amended.
) % The 'Informative Data' form is amended.
Informative
Data % These provisions come into effect starting from August 4, 2023.
Value Added (Order 1176/2023)
Tax (VAT) < The model and content of the VAT return (Form 300) are amended.

return form . . . . o
% The new form is used starting with the declaration of tax obligations related

August 2023 to August 2023.

+ These provisions come into effect starting from August 4, 2023.
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(Order 142/2023)

These provisions come into effect starting from August 16, 2023

The models and printing characteristics, distribution method, use, and
retention mode of the following forms are approved:

'Notice of Budgetary Debt Payment' (Annex 1).

'Notification - Enforcement Title' (Annex 2).

'Summons' (Annex 3).

'Decision on Accessory Budgetary Obligations Representing Interest
and Late Payment Penalties' (Annex 4).

YV VYVY

Fiscal and procedural administrative acts are issued in paper format by the
National Gambling Office but are edited using computer technology.

Payment notifications for gambling contributions are sent annually to
licensed gambling organizers by January 10th of each year, and for newly
licensed ones within 5 days of the approval of the documentation. The legal
payment deadline is by January 25th of each year.

If the license validity expires, the annual contribution must be paid in full.

The Natification - Enforcement Title is sent to licensed gambling organizers
for whom the payment deadline has passed.

The Summons is sent for amounts for which forced execution has begun
based on the issued enforcement title.

The Decision regarding accessory budgetary obligations, such as interest
and late payment penalties, is sent for non-payment of the main budgetary
debt by the legal payment deadline.

Specialized units within the National Gambling Office are responsible for
implementing these provisions.

(Order

1229/2023)

These provisions come into effect starting from August 21, 2023.
The Procedure for presenting the tax audit identification document and the
service order within tax audits is approved.

The tax audit identification document and the service order can be
presented to the taxpayer/payer at the beginning of the tax audit and with
remote video communication means.

Tax audit is generally conducted at the tax audit authority's office, but upon
the initiative of the tax audit authority or upon the reasoned request of the
taxpayer/payer, the tax audit may be conducted at the taxpayer/payer's
premises.
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